The 
BAR EXAMINER 


A Published Oro 


by 





The National Conference of Bar Examiners 


Composed of Members of Law Examining Boards 
and Character Committees 








JULY, 1942 








CONTENTS 


Program for Twelfth Annual Meeting 
Two New Resolutions on Standards 


New York Joint Conference on Legal Education 
Urges Maintenance of Standards 


Additional Emergency Rules and Orders Regulating 
Admissions to the Bar 


Bar Examinations Militaire 
California and Illinois Establish New Systems 


BS NE in cins Ko dens dabcnceounderendact ede casesveseeeesecedes 65 
Texas Changes Bar Examination Procedure 

Nebraska Supreme Court Upholds Inherent Power 

Report of the Secretary 

Changes in Directory of Bar Examiners 








Published at the office of 
Marysorre Merritt 
514 Equitable Bldg. 
Denver, Colorado 








OFFICERS OF THE NATIONAL CONFERENCE 


Chairman Executive Committee 
JoHN KIRKLAND CLARK THE OFFICERS AND 
New York, N. Y. 
Wusur F. Dentous, Chairman-Elect, Denver, Colo. 
Secretary 


James E. BRENNER Warren F. Cressy, Stamford, Conn. 
Palo Alto, Calif. 


Executive Secretary 





Horace B. Garman, Decatur, II. 


Marjorie Merritt Georce H. Turner, Lincoln, Nebr. 
514 Equitable Building 
Denver, Colorado Sran.tey T. WaALLBANK, Ex-officio, Denver, Colo. 








Twelfth Annual Meeting of the Conference 


Detroit, Micuican, Tuespay, AuGust 25 


9:30 A. M.—Statler Hotel 
John Kirkland Clark, Chairman, Presiding 
Address by the Chairman 
Address by Wilbur F. Denious, Denver, Colorado, Chairman-Elect 


“The Subject-Matter of Bar Examinations”—G. Douglas Clapper- 
ton, Chairman, Michigan State Board of Law Examiners 


Informal discussion: The Effect of the War on Admissions to the 
Bar 





Meeting of the Section of Legal Education 


Detroit, Micuican, Tuespay, AuGust 25 


2:30 P. M.—Statler Hotel 
Charles W. Racine, Chairman, Presiding 


“War-Time Problems of Legal Education and Bar Admission” — 
John Kirkland Clark, Chairman, The National Conference of 
Bar Examiners 


“The Law Schools and the War”—Elliott E. Cheatham, President, 
Association of American Law Schools 


“The Lawyer in the OPA”—David Ginsburg, General Counsel, 
Office of Price Administration and Civilian Supply 
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Two New Resolutions on Standards 


In May both the Executive Committee of the Association of American 
Law Schools and the Council of the Section on Legal Education of the Ameri- 
can Bar Association held meetings in Philadelphia, and, as a result of a 
uniform policy agreed upon, adopted the following resolutions which are sub- 
stantially identical in their provisions regulating the granting of residence and 
hour credit for students entering military service: 


Resolution of the Association of American Law Schools 


WHEREAS the Association of American Law Schools at its annual meeting 
in December, 1941, adopted certain resolutions authorizing its members to 
relax their requirements for residence and hour credit toward their degrees 
in the cases of students called for service under the Selective Service Act or 
entering the armed forces of the United States or any co-belligerent during 
the academic year 1941-1942 and further conferred power on the Executive 
Committee of the Association to relax or restrict the said privileges as to 
years subsequent to the academic year 1941-1942. 

NOW THEREFORE BE IT RESOLVED that effective with the summer 
session of 1942 and during the continuance of the present war any student in 
attendance at a member school called for service under the Selective Service 
Act or who enters the armed forces of the United States or of any co-belligerent 
after having completed at least one-half of the classroom work of the semester, 
quarter or session in which he is then registered and whose cumulative 
scholarship record at that time as evidenced in previous final examinations, 
if any, is equal to the average required for graduation, may in the discretion 
of the member school be granted residence and hour credit for the full work 
of that semester, quarter or session, provided that (1) he shall have furnished 
satisfactory evidence that he entered into service as aforesaid within a reason- 
able time after he withdrew from the school, and (2) that as established by 
his record of classroom attendance, recitations and interim or mid-term exami- 
nations up to the time of his withdrawal, his work in the semester, quarter 
or session in which his enrollment terminated has been found to be satis- 
factory. This resolution shall apply during the student’s first semester, quarter 
or session in the law school as well as in any later period. 

RESOLVED FURTHER that all action of member schools under this 
resolution be reported to the Executive Committee at the end of every 
semester, quarter or session. 


Resolution of the Section of Legal Education 


RESOLVED that during the continuance of the present war any student 
in attendance at an approved school called for service under the Selective 
Service Act or who enters the armed forces of the United States or of any 
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co-belligerent after having completed at least one-half of the classroom work 
of the semester, quarter, or session in which he is then registered and whose 
cumulative scholarship record at that time as evidenced in previous final 
examinations, if any, is equal to the average required for graduation, may in 
the discretion of the approved school be granted residence and hour credit 
for the full work of that semester, quarter, or session, provided that (1) he 
shall have furnished satisfactory evidence that he entered into service as 
aforesaid within a reasonable time after he withdrew from the school, and 
(2) that as established by his record of classroom attendance, recitations, and 
interim or mid-term examinations up to the time of his withdrawal, his work 
in the semester, quarter, or session in which his enrollment terminated has 
been found to be satisfactory. This resolution shall apply during the student’s 
first semester, quarter, or session in the law school as well as in any later 
period. 


RESOLVED FURTHER that any approved school taking action under 
the foregoing resolution shall report the same to the Section’s Adviser at the 
end of every semester, quarter, or session. 


RESOLVED FURTHER that the minimum requirements of the Council 
for a law degree, to wit, 1,080 classroom hours and 90 weeks of classroom 
attendance shall not apply in the case of any student coming within the afore- 
said emergency rule to the extent that credit for non-attendance is given 
thereunder. 





New York Joint Conference on Legal Education 
Urges Maintenance of Standards 


At a meeting in New York City on April 24, the New York State Joint 
Conference on Legal Education considered the statements and recommenda- 
tions' issued in March by the Association of American Law Schools and the 
American Bar Association Council on Legal Education and Admissions to the 
Bar, and adopted unanimously the following resolution: 


Resolution of New York State Joint Conference on Legal Education 


The sacrifices our young men are now making in entering the armed 
services cause all to wish to reduce the hardships on them. For young men 
still in law school when called into service, there is a natural desire on the 
part of the schools and the bar admission authorities: to make easier their 
graduation and their admission to the bar, even at the cost of relaxation of 
standards achieved after a long struggle. 

Whether such concessions shall be made to these men must, however, be 
determined in the light of the public interest and of the benefit to the men 


1 XI The Bar Examiner 32 (April, 1942). 
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themselves in the long run. These considerations, we believe, call for sub- 
stantial adherence to the standards of preparation for and admission to the 
profession, found advisable in peacetime. Any appreciable relaxation of these 
standards means that men inadequately trained and tested will be held out 
to the public after the war as fully qualified to practice law, although their 
capacity to render legal services to the public will be materially reduced. 
Moreover, men who are allowed to enter the profession with insufficient prep- 
aration and testing will discover their inadequacy in practice, to their own 
disappointment and bitterness, as well as to the injury of their clients. It is 
false generosity to make such deceptive gifts. 

After the war, readjustment will be difficult for many, including those 
who, prior to entering the Army and Navy, were studying for the bar. The 
law schools and the bar admission authorities may at that time be of substantial 
service to these men offering refresher courses or other training appropriate 
to their needs, and by giving examinations at convenient times, but it is not 
the part of either wisdom or kindness to sacrifice now the standards of the 
profession for a supposed benefit to the law students which is wholly illusory. 

First, the scholastic prerequisites qualifying for the privilege of taking 
bar examinations should not be materially relaxed. 

Second, no rule should be adopted which permits an applicant to be 
admitted to the bar merely upon producing a law school degree and estab- 
lishing moral fitness. 

Third, the standards to be met by examinations given should not be 
lowered or relaxed. 

Fourth, provisions for more frequent examinations or special examinations 
may properly be made. 

Fifth, the residence requirements may properly be shortened as to men 
called into service or whose call is imminent. 

Sixth, liberal interpretations of existing rules may fairly be made in justi- 
fiable cases of individual hardship, each case to be considered upon its own 
merits. 

At its meeting on June 12, the New York Joint Conference also unani- 
mously approved the two resolutions which were adopted in May by these 
same accrediting agencies and which are published in this issue. 





1942 Review of Legal Education 


The Section of Legal Education and Admissions to the Bar of the American 
Bar Association has published data regarding law schools and bar admission 
requirements, similar to the material formerly in the “Annual Review of Legal 
Education.” Copies of the pamphlet may be obtained by writing to the 
American Bar Association, 1140 North Dearborn Street, Chicago, Illinois. 
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Additional Emergency Rules and Orders 
Regulating Admission to the Bar 


The following summary of recent action affecting rules and orders 
for admission to the bar supplements the compendium published in The 
Bar Examiner for April (pages 37-44). Particular attention is called to 
the limitation and revision made by Pennsylvania with respect to its 
emergency regulations of December, 1941. 


MASSACHUSETTS—The Supreme Judicial Court has added a provision 
allowing the Board, “where necessary to prevent hardship,” to permit the 
taking of the bar examination by an applicant who has not fully completed the 
last year of his law school course but is otherwise eligible. Such an applicant, 
however, cannot be recommended for admission to the bar until he shall have 
completed his course.—Court order of May 28, 1942. 


MINNESOTA—A senior in an approved law school who has completed his 
law course with the exception of the last half of the senior year and who is 
entering the armed forces or the F.B.I. may be admitted to the bar without 
examination upon a certificate that his law school record places him in the 
highest eighty percent of those to be graduated in his class and, if maintained 
to the end of the school year, would entitle him to an LL.B., and a statement 
he is of good character and otherwise qualified. A graduate of an approved 
law school who is entering the armed services or the F.B.I. and who likewise 
was in the highest eighty percent of his class may be admitted without exami- 
nation upon proper accreditation by the law school; however, it will not be 
the policy to admit such a graduate who has failed the bar examination more 
than twice or who in such examinations has attained an average of less than 
sixty percent or who has not taken the bar examination within a year, or 
who has unreasonably neglected an opportunity to take the examination. 
Applicants entering the F.B.I. will not be admitted until after completing 
their probationary period and must show proof they are permanently employed 
by the Bureau.—“This is an announcement of policy and not a general order 
or rule. Each application will be considered by the court upon its own merits 
and the applicant admitted or rejected at the court’s discretion.” Statement 
issued April 18, 1942. 


PENNSYLVANIA—The Board’s emergency regulations of December 17, 
1941 (permitting admission to the bar, under certain circumstances, of regis- 
tered law students who are prevented by their induction into the armed forces 
from completing their law school course or taking the bar examination or 
serving their clerkship), shall apply only to cases presented up to and during 
September, 1942. Thereafter the above emergency regulations will become 
inoperative unless a new ruling is made. The Board decided these regulations 
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should apply only to those registered law students for whom the declaration 
of war created an unanticipated and unavoidable emergency, i.e. (1) grad- 
uates of approved law schools who, in December, 1941, were either (a) in 
their final year of law study, or (b) in their next to final year of law study 
and complete the first half of their final year’s work during the summer of 
1942, and who are prevented, by induction into the armed forces, from taking 
the bar examination next following graduation from law school; and (2) 
certain unsuccessful examinees who were prevented, by induction into the 
armed forces, from presenting themselves for further examination. The clerk- 
ship requirement will be waived until further notice, as specified by the order 
of September 25, 1941.—Board rule of May 1, 1942. 


New Ruling: On July 25 the Board ruled that a registered law student, 
who completes the first half of his final year of law study at an approved law 
school by attending the full summer session of 1942 and passing the exami- 
nations at the end thereof, and who is prevented from entering or completing 
all or any part of his final half year of law school study during the succeeding 
fall session by induction into the armed forces, will be eligible to receive the 
admission certificate of the State Board, provided that (a) the law school 
awards him its law degree on the basis of the studies completed by him prior 
to his induction and (b) he is prevented from appearing for the winter bar 
examination, to be held on March 4 and 5, 1943, by reason of service in the 
armed forces. No other exceptions were made to the above rule of May 1, 1942. 


On July 25 the Board also ruled that where an approved law school grants 
a registered law student credit for the full work of any semester (from the 
first Semester to the final semester of the law school course), in which semester 
his attendance has been interrupted by induction into the armed forces, the 
Board will recognize that credit, provided that prior to induction the student 
has satisfactorily completed at least one-half of the semester’s work and has 
been in attendance thereon for not less than eight weeks. This ruling will not 
qualify a registered law student for admission to the bar on waiver of the bar 
examination unless he has complied with the requisites under “New Ruling.” 


An applicant recommended by the Board for admission to the bar, who 
is prevented from appearing in person before the Supreme Court because of 
service in the armed forces, may be admitted in absentia to the bar of the 
Supreme Court upon taking the attorney’s oath before a United States consul 
or any officer qualified to administer oaths under authority of General As- 
sembly Act P.L. 136, filing such oath with the Prothonotary, his own certificate 
that he was prevented from appearing in person because of service in the 
armed forces, and paying the usual admission fee.—Court order of June 8, 1942. 


VERMONT—A special bar examination was given on June 22 and 23 for 
applicants expecting to enter the armed forces. In some cases the Court is 
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waiving the requirement of six months of study in a Vermont law office pro- 
vided the applicant is a graduate of an approved law school and successfully 
passes the bar examination. No definite court order has been issued. 





Bar Examinations Militaire 
Emergency Systems of California and Illinois 


The California Committee of Bar Examiners has adopted a rule permitting 
general applicants “who are in the armed services of the government of the 
United States, or of the State of California, at the time of the 1942 bar 
examination,” to take the bar examination “where stationed.” Mr. Austen D. 
Warburton, Deputy Secretary of the California Committee, reports that after 
June 15, the deadline set for applications under this plan, he had an inquiry 
- from a potential applicant in Alaska and the wife of a potential applicant in 
India endeavored to arrange for her husband to take the examination where 
he is stationed. 


The customary bar examination will be given simultaneously in Los 
Angeles and San Francisco on September 14, 15 and 16, and the Committee 
has approved the following rules and regulations for conducting the exami- 
nation at the same time at other points under the emergency procedure: 


1. The applicant shall be in all other respects qualified as a general applicant. 


2. The applicant shall arrange with his commanding officer for the taking 
of the examination, in the manner prescribed herein. 


(a) Upon reasonable notice to the Committee that arrangements have 
been made by the applicant with his commanding officer for the 
administration and taking of the examination at the place where the 
applicant is stationed, the examination in six sealed unit packages 
(one for each morning and afternoon session) , appropriately marked 
and labelled, shall be sent to the commanding officer of the applicant, 
and shall be opened only at the times specified thereon. 


(b) The examination shall be administered by the commanding officer, 
or, under the direction of such officer, by a proper examining board, 
in accordance with the forms and instructions to be furnished the 
commanding officer by the Committee. (See Forms 1 and 2.) 


(c) Upon completion of each examination unit, the commanding officer, 
or the examining board, shall place the same in a package and seal 
it, and upon completion of the entire examination all units shall be 
returned by the commanding officer to the Committee of Bar 
Examiners of The State Bar of California, by registered mail. 


(d) The applicant shall make and sign the affidavit designated as Form 3. 
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Form 1 PRECEPT 

Place Date = 

From: Commanding Officer 

To: lead 

Subject: Convening Supervisory Law Examining Board, for Admission to 

Practice Law in the State of California. 

1. Pursuant to authority vested in me by the Committee of Bar Examiners 
of The State Bar of California, a board to supervise the written professional 
examination, preliminary to determination by the Committee of Bar Exam- 
iners of The State Bar of California of the applicant’s fitness for admission 
to the bar of that State, is hereby ordered to convene at —_»__ 
(or, on board the U.S.S ), at o’clock, a. m., 
on September 14, 1942, for the examination of 

2. The board will consist of yourself as president, and of 

and as 
members. will act as recorder. 


3. The examination in six sealed unit packages, one for each morning and 
afternoon session, is to be held in your exclusive possession and the seals 
are to remain unbroken until the time specified on each unit package. At 
the time specified thereon, the unit package is to be given to the applicant 
and the applicant shall be permitted to answer the questions contained 
therein. At the time specified on each package unit for the completion of 
that unit, you will take the examination questions and answers from the 
applicant and place the same in the proper package provided for this pur- 
pose, and seal the package. 

The applicant shall receive no assistance, advice, or information from any 
source whatever during the time that he is taking the examination. 
If the applicant is called upon by the commanding officer to perform emer- 
gency duties arising from the war situation, as soon after the termination 
of the emergency duties as the commanding officer deems proper, the 
applicant shall resume the taking of the examination, and the time during 
which he was so occupied with such emergency duties, not exceeding the 
balance of the time originally allowed for the examination, shall be added 
to the time remaining for the completion of the examination, but in no 
f case is the examination to be completed later than September 20, 1942. 

4. Upon completion of the examination, the appended certificate signed by 
each member of the board will be attached to the papers. The board will 
forward the papers by registered mail in a sealed envelope to the San 
Francisco office of the Committee of Bar Examiners of The State Bar of 
California. 

5. The procedure of the board will be in accordance with the attached forms 
and, where applicable, with Naval (Military) Courts and Boards. 
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Form 2 _REcorD OF PROCEEDINGS OF A LAw EXAMINING BOARD FOR 
ADMISSION TO THE BAR OF THE STATE OF CALIFORNIA 














Convened at. in the case of Date 
(name and rank) 
Place ‘Date 
The board met at_____a. m., September 14, 1942, pursuant to orders, original 
prefixed. 


The proceedings of the Board were conducted in accordance with the pro- 
cedure governing naval (military) examining boards in so far as applicable. 
The examination was completed 
The examination questions and the candidates’ answers are appended hereto. 








(Rank) (Rank) (Rank) 
President Member Member and Recorder 





CERTIFICATE OF EXAMINERS 


The candidate stated that he desired to take an examination to determine his 
fitness for admission to the practice of law in the State of California, which 
examination would be to the same extent and effect and with like consequences 
as if he did personally appear before the regularly constituted Committee of 
Bar Examiners of The State Bar of California. 

It is hereby certified: 


That the examination was received in packages sealed with unbroken seals. 
That none of the examination unit packages for any of the sessions was 
opened by any person or placed in the possession or control of the applicant, 
or any person other than a duly authorized member of the examining board, 
prior to the dates and times as set forth on the face of such examination unit 
packages. 

That the units of the examination were taken from the applicant at a time 
not later than that specified on the face of each unit package. 

That so far as known to the undersigned the applicant received no assistance, 
advice, or information from any source whatever during the time the appli- 
cant was taking the examination. 

That the examination units were placed in sealed packages immediately upon 
completion thereof. 

That the examination papers in said sealed packages were mailed to the San 
Francisco office of the Committee of Bar Examiners of The State Bar of 
California, by registered mail, as soon as possible after completion of the 
entire examination. 





(Rank) (Rank) (Rank) 
President Member Member and Recorder 
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Form 3 AFFIDAVIT OF APPLICANT 





, being duly sworn, deposes and says: 
That he is an applicant for admission to practice law in the State of California 
and has taken the California State Bar Examination given at. 
under the supervision of , on September 
14, 15, and 16, 1942; that he has received and returned the examination unit 
packages at the proper times and dates specified thereon; and that he has 
received no assistance, advice, or information from any source whatever during 
the time that he was taking the examination. 


Dated this________day of September, 1942. 











(Rank) 


THE ILLINOIS PLAN 


The Illinois State Board of Law Examiners is permitting applicants in 
the armed forces to take the bar examination in the law office of an attorney 
in the vicinity of their respective posts or camps. Under this system, applicants 
who can arrange leave to take the examination at their posts advise the board 
in advance and the secretary of the board arranges for the examination to be 
given in the office and under the supervision of the attorney. The bar exami- 
nation questions are sent to the attorney in five envelopes,—questions for 
each session being in a separate envelope, and the applicants receive the 
questions on the same dates and at the same hours as those taking the bar 
examination in Chicago. At the conclusion of the fifth session, the attorney 
places the answer books in an envelope provided for them and mails them to 
the board. The Illinois Board of Law Examiners remains in session following 
each bar examination until the grading of all papers is completed and the 
papers from the applicants in the service are graded along with those of the 
other candidates. 

An order of the Supreme Court adopted on January 23, 1942 (The Bar 
Examiner for April, 1942, page 38), permits applicants who have previously 
failed to pass the bar examination (in September or December, 1941, or there- 
after) and who enter the armed forces before the examination next following 
such failure, to be re-examined only in the subjects on which they failed. 

It also permits applicants about to enter the armed forces to be examined 
upon the subjects enumerated in Rule 58 which they have taken in their law 
courses, provided they have satisfactorily completed at least two-thirds of the 
work required for graduation from law school. This is called the “Limited 
Subject Examination.” The secretary of the board furnishes each applicant 
with a memorandum, which is given to him when he appears to take the 
examination at each session and which shows the questions, designated by 
numbers, on which he must write, i.e., numbers 4, 7, 10 at the first session; 
12, 15, 17 and 20 at the second session, etc. 
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Lawyers Per Unit of Population 








Rank 

According to 

Number of 

Number Number Number Number Number Number Lawyers 
of to each of to each of to each per 

Lawyers 100,000 Lawyers , 100,000 Lawyers 100,000 Unit of 

States 1920 Pop. 1920 1930 Pop. 1930 1940 Pop. 1940 Pop. 1940 
Alabama ......... 1,416 60 1,598 60 1,636 58 49 
p rrerreer 443 133 542 124 569 114 21 
Arkansas ........ 1,338 76 1,512 82 1,546 71 45 
California ....... 6,745 197 10,109 178 10,839 157 8 
Colorado ......... 1,539 164 1,563 151 1,454 129 17 
Connecticut ...... 1,339 97 1,886 117 2,245 131 16 
Delaware ......... 171 77 207 87 248 93 35 
Dist. Columbia ... 2,415 552 3,477 714 4,821 727 1 
PENNE vic cdccesces 1,137 117 2,615 178 2,739 144 10 
Georgia wwe eicek en 2,531 87 2,813 97 2,689 86 38 
BE, .s:0.s's Guileiwwates 652 151 580 130 521 99 31 
rer 8,843 136 11,770 154 13,422 170 7 
eer ers 3,307 113 3,818 118 3,894 114 22 
BOE: 6ccssccessess 2,494 104 2,634 107 2,869 113 24 
TOME: 2c cciscesess 1,676 95 1,832 97 2,002 111 25 
Kentucky ........ 2,382 99 2,639 101 2,661 93 36 
Louisiana ........ 1,206 67 1,632 78 1,900 80 41 
ere ee 801 104 763 96 800 94 34 
Maryland ........ 2,118 146 2,782 171 3,557 195 3 
Massachusetts .... 4,954 129 6,940 163 7,435 172 6 
Michigan ........ 3,037 83 4,507 93 5,339 102 30 
Minnesota ........ 2,613 110 3,145 123 3,083 110 26 
Mississippi ....... 1,158 65 1,249 62 1,304 60 48 
Missouri ......... 4,506 133 5,560 153 5,373 142 11 
Montana ......... 875 160 714 133 658 118 20 
Nebraska ........ 1,528 118 1,751 127 1,782 135 13 
EEE: 5 640666000 230 297 231 254 206 187 5 
New Hampshire .. 379 86 363 78 393 80 42 
New Jersey ....... 3,918 124 6,633 164 7,826 188 4 
New Mexico ...... 342 94 350 83 388 73 44 
New York ........ 18,473 178 27,593 219 35,210 261 2 
North Carolina ... 1,585 62 2,389 75 2,443 68 46 
North Dakota .... 629 97 600 88 536 83 40 
GND vs ccacrvevens 6,485 113 8,886 134 9,283 134 14 
Oklahoma ........ 2,818 139 3,514 147 3,322 142 12 
CIR n. 6:5 2:00 5.50:0 1,424 182 1,595 167 1,586 146 9 
Pennsylvania ..... 6,784 78 8,093 84 8,389 85 39 
Rhode Island ..... 515 85 675 98 738 104 29 
South Carolina ... 989 59 1,135 65 1,161 61 47 
South Dakota .... 700 110 743 107 626 97 32 
Tennessee ........ 2,040 87 2,484 95 2,656 91 37 
TOMAS .csccscccese 5,323 114 6,591 113 7,768 121 18 
BD wikkeeseaeewe 527 117 603 119 628 114 23 
Vermont ......... 344 98 331 92 345 96 33 
VERRIER 2 occccccs 1,981 86 2,419 100 3,219 120 19 
Washington ...... 2,237 164 2,285 146 2,307 133 15 
West Virginia .... 1,326 91 1,554 90 1,467 77 43 
Wisconsin ........ 1,978 75 2,600 88 3,405 108 27 
Wyoming ......... 268 138 300 133 266 106 28 

eee 122,519 116 160,605 131 179,554 136 
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179,554 Lawyers! 


The 1940 census figures and occupational statistics, recently released, 
give some interesting facts regarding population and the number of lawyers 
in the various states, and some tabulations are printed in this issue to give 
comparative data. It must be borne in mind, however, that the occupation 
classification used by the Bureau of the Census for 1940 was revised exten- 
sively in order to increase comparability between its occupation statistics 
and those from other governmental and private sources. Because of this 
change in classification, the 1940 figures should not be compared too directly 
with occupation figures in the census reports for 1930 and earlier years, and 
the statistics here presented must be considered “with reservations.” The 
pamphlets issued by the Bureau of Census state the occupational figures 
relate to those employed on private or non-emergency government work as 
of the last week of March, 1940, and those seeking work have been classified 
in those occupations at which they were last employed full time for one 
month or more. The number of lawyers tabulated apparently now more 
nearly approximates the actual number of practicing members of the bar 
engaged solely in pursuing their profession than was true in reference to 
comparable figures of the 1930 census. 


One fact, however, which requires further explanation is that the increase 
in the number of lawyers in the last decade is reported as 18,949 while there 
were approximately 90,000 new admissions to the bar by passing the bar 
examination or by virtue of law school diploma during the same period. We 
have the closely estimated figure of 76,858 new admissions for the ten years 
ending 1929, and from individual bar examination results and board reports 
we have the exact figure of 87,205 new admissions for the ten years ending 
1941, the peak of 9,000 or more new admissions yearly occurring between 
1926 and 1934. If the total number of lawyers increased by 38,000 between 
1920 and 1930 as reported by the Census, or only 50 percent of the total 
number of new admissions for that period, then it hardly seems probable 
that the increase in the number of lawyers between 1930 and 1940 was only 
22 percent of the total new admissions for that decade, as is the case if we 
accept the 1940 census figure of 179,554 lawyers. The answer must lie in the 
new basis on which the 1940 census figures were made, and it seems reason- 
able to assume that they are nearer to the number of lawyers-actually prac- 
ticing than were the 1930 figures. 


According to census reports, the population of the United States in- 
creased 7.2 percent during the ten years from 1930 to 1940, compared with 
an increase of 16.1 percent for the decade 1920-1930; and the number of 
lawyers increased from 160,605 in 1930 to 179,554 in 1940, or 11.1 percent, 
compared with an increase of 31 percent for the period 1920-1930. While the 
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rate of increase for the past ten years has not been as rapid, in either the 
population or in the number of lawyers, as it was for the previous ten years, 
the ratio of increase is about the same, i.e., the number of lawyers has 
increased almost twice as rapidly as has the population. 


Increase or Decrease in Number of Lawyers v. 
Increase or Decrease in Population 























16 Jurisdictions Show an Increase of 100 13 States Show a Decrease in the Number 
or More Lawyers in 1940 as Compared with of Lawyers in 1940 as Compared with 
1930 Figures 1930 Figures 

% Ine. or 
Lawyer % Ine. Lawyer Dec. in 
Increase in Pop. Decrease Pop. 
Dist. Columbia .. 1,344 39% 36.2 South Dakota.... 117 16% 7.2 Dec. 
VEPEIMIG 20ccccce 800 338% 10.6 MOVOGER . cccccvccs 25 11% ~~ 21.1 Ince. 
‘Wisconsin ...... 805 31% 6.8 North Dakota ... 64 11% 5.7 Dec. 
Maryland ....... 775 28% 11.6 Wyoming ....... 34 11% 11.2 Ine. 
New York ...... 7,617 27% ta ee 59 10% 17.9 Inc. 
Michigan ....... 832 18% 8.5 Montana ........ 56 8% 4.1 Inc. 
New Jersey ..... 1,193 18% 2.9 Colorado ........ 109 6% 8.4 Inc. 
eee 1,177 18% 10.1 West Virginia ... 87 6% 10.0 Inc. 
Louisiana ...... 268 16% 12.5 Oklahoma ....... 192 5% 2.5 Dec. 
Iilinois ......... 1,652 14% 3.5 Georgia ......... 124 4% 7.4 Inc. 
Connecticut ..... 359 11% 6.4 Missouri ..:..... 187 3% 4.3 Inc. 
eer 235 9% 2.7 Minnesota ....... 62 2% 8.9 Inc. 
California ...... 730 71% 21.7 OPOGOR 2... .cccce 9 06% «14.2 Ine. 
Massachusetts .. 495 7% 1.6 —- 
ME Ghee cows ees 397 4% 3.9 _  erererree 1,125 
Pennsylvania ... 296 4% 2.8 
Net increase in the Number of Lawyers in 
BNO aa eeccewed 18,975 1940 as compared with the Number in 
Total increase WE atone N Sassen 460 e06aaaenea 18,949 


20 other states 1,099 





20,074 


Fifteen states and the District of Columbia, containing over 60 percent 
of the total population and nearly 70 percent of all the lawyers, account for 
all but 1,099 of the increase in the total number of attorneys, twenty other 
states contain the 1,099 additional lawyers, and thirteen states show a total 
decrease of 1,125 lawyers. It is interesting to note that of the thirteen states 
showing decreases in the number of lawyers, five are Mountain states and 
four are in the West North Central geographical division. Only three of these 
thirteen states had a decrease in population, North Dakota, South Dakota 
and Oklahoma. Kansas, Nebraska, and Vermont were the only other states 
with less population in 1940 than in 1930; they show some increase in the 
number of lawyers. 

The District of Columbia, with an increase of 36.2 percent in population, 
grew faster between 1930 and 1940 than any of the states; it, of course, also 
had the greatest increase in the number of lawyers. The four fastest growing 
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states, with their increases in population and increases or decreases in number 


of lawyers, were: 


% Increase in 


% Increase in 
Lawyers 


Population 


Re Te ene ee ee ere 29.2 4.7 
rar rer i are 25.6 11. 
ED <6 605 c.wan a eemseme a emN meen 21.7 7. 

EE 546d a henna adeabne sep meerenede 21.1 11. Decrease 


The following table gives a comparison of the number of lawyers and 
judges with the number of physicians and surgeons as enumerated by the 
1920, the 1930, and the 1940 Census: 


Lawyers and Judges Physicians and Surgeons 











% Ine. Number % Ine. Number 
Over to Each Over to Each 
Previous 100,000 Previous 100,000 
Census Number Census Population Number Census Population 
BE divanddadmametikanwarae 122,519 ocie 116 144,977 ‘ 137 
errr ee 160,605 31.1 131 153,793 6.1 125 
BED wawsnwese senenseceees 179,554 11.1 136 165,363 7.5 126 


The Bureau of Census segregations between “Employed (except emer- 
gency work)” and “seeking work (experienced)” show there were 1,805 
men and 106 women attorneys “seeking work,” while only 607 men and 107 
women physicians or surgeons were in this category. 





Texas Changes Bar Examination Procedure 
Partial Credit System Abolished 


At the annual meeting of the Texas Bar Association the first of July, the 
Cooperative Committee on Bar Admission reported definite progress upon 
the eleven recommendations made to the Supreme Court in May with refer- 
ence to the Texas bar examination procedure. Five of the recommendations 
were approved by the Court prior to the convention; the others are still under 
consideration. 

Revised List of Subjects—The approved course of study, based on a com- 
pilation of the views of the faculties of the three approved law schools in the 
state, will be as follows: 


Agency and Partnership Evidence 
Bills and Notes Legal Ethics 
Conflict of Laws Personal Property 


Constitutional and Administrative Pleading and Practice (a general 

Law course together with a study of the 
Contracts jurisdiction of State and Federal 
Corporations Courts, and of the Texas and the 


Criminal Law and Procedure 
Domestic Relations (a general course 
coupled with a study of community 
property and homestead rights) 
Equity 
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Federal Rules of Civil Procedure) 
Real Property 
Torts 
Trusts 
Wills and Estates of Decedents 








In revising the old course of study, the Committee eliminated Elementary 
Law, Bailments and Carriers, and Sales; added Personal Property, Trusts, 
and Conflict of Laws; and combined Agency and Partnership, Constitutional 
and Administrative Law, and Pleading and Practice and Federal Procedure. 


Time and Dates of Examinations—Two examinations a year will be held, 
instead of three, unless the Board deems it expedient to give additional 
examinations. The examinations will be held on the fourth Monday in 
February and the second Monday in July. Instead of an examination over 
four days, eight hours each day, the sessions will be completed in three days, 
seven hours each day. 


“Partial Credit” System Abolished—Heretofore an applicant making an 
average grade of 75 percent on as many as one-half the subjects taken, with 
no grade less than 65 percent in such list, thereby established for himself a 
“credit in the subjects so passed and was permitted to take within eight months 
an examination on the balance of the subjects. This system of piece-meal 
examinations has been discarded and in the future the applicant will either 
pass or fail the entire examination. 


Character Investigation of Law School Students—The Cooperative Com- 
mittee recommended that all Texas students, including those attending 
approved law schools within and outside the state, be required to register 
and to secure the approval of a local committee on character and fitness 
before beginning their law courses. The Supreme Court expressed approval 
for some plan of character investigation before admission to law school, and 
new rules will be drafted by the Court. 


Recommendations to Be Studied—The Supreme Court has taken under 
consideration for future action recommendations as to the regulation of law 
office study, the employment of a full-time legal assistant for the Board of 
Bar Examiners, and the requirement that law school study must be pursued 
in a school approved by the American Bar Association. 


The work of the Texas Committee demonstrates clearly the value of all 
cooperating committees and the results which can be attained through the 
concerted effort and understanding of the courts, the practicing lawyers, and 
the law school men. Dean Charles T. McCormick of the University of Texas 
School of Law, who is President-Elect of the Association of American Law 
Schools, is Chairman of the Texas Committee, and his colleagues are: Dean 
Charles S. Potts of Southern Methodist University School of Law; Mr. 
R. G. Storey of Dallas, former Chairman of the Section of Legal Education 
of the American Bar Association; Mr. Grady Hazlewood of Amarillo; Mr. 
Gilbert T. Adams of Beaumont; Professor Lennart Larson of Baylor Uni- 
versity School of Law; and Mr. Henry B. Dielmann of San Antonio. 
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Nebraska Supreme Court Upholds Inherent Power 
to Prescribe Bar Admission Requirements 


An interesting decision, handed down by the Supreme Court of Nebraska 
on June 5, 1942, in State ex rel. Ralston v. Turner, adds another valuable 
opinion to the bibliography on the inherent power of the court to prescribe 
requirements for admission to the bar and denies the right of the legislature 
to pass acts superseding court rules on the subject. 

The rule challenged by the case was one adopted by the Nebraska Su- 
preme Court in June, 1937, reading in part as follows: “A reputable law 
school within the meaning of this rule for admission to the bar is one on the 
approved list of the standardization agency of the American Bar Association, 
or, until July 1, 1940, any other law school now operating in the State of 
Nebraska receiving the approval of the Supreme Court.” 

The 1941 Nebraska legislature passed an act, known as L.B. 114 (Comp. 
St. Supp. 1941, Sec. 7-102) and effective March 12, 1941, which reads in part 
as follows: “All resident law schools now organized, operating and existing 
within this state are hereby declared to be reputable law schools; and grad- 
uates of any such law school are hereby declared to be eligible to take and 
may take the bar examinations hereinbefore provided for without discrimi- 
nation; and upon passing such examinations, they shall be admitted to the 
practice of the law at the bar of this state.” 

A student, who began the study of law in an unapproved law school in 
1938 and was graduated therefrom in 1941, applied for admission to the bar 
of Nebraska upon his graduation and his application was refused by the 
Secretary of the Nebraska State Bar Commission and Clerk of the Supreme 
Court. He then brought action to obtain a writ of mandamus against the 
Secretary to compel acceptance of his application to take the bar examination. 

The syllabus of the court in this case is quoted below; the entire opinion 
may be found in 4 N. W. (2d) 302. 


Syllabus of the Court 


1. The character of police regulation, whether reasonable, impartial and 
consistent with the Constitution and the state policy, is a question for the court. 

2. When the legislature passes an act which plainly transcends the 
police power of the state, it is the duty of the judiciary to pronounce its 
invalidity. 

3. Territorial courts are legislative courts, created in virtue of the na- 
tional sovereignty, under Clause 2, Sec. 3, Art. IV of the Constitution of the 
United States. 

4. Establishment by Constitution of judicial department conferred 
authority necessary to exercise its powers as coordinate department of govern- 
ment. Const., Art. V, Sec. 1. 


69 








5. “The term ‘inherent power of the judiciary’ means that power which 
is essential to the existence, dignity and functions of the court from the very 
fact that it is a court.” In re Integration of the Nebraska State Bar Asso- 
ciation, 133 Neb. 283, 275 N. W. 265. 

6. “The supreme court is vested with the sole power to admit persons 
to the practice of law in this state and to fix the qualifications for admission 
to the bar.” State v. Barlow, 131 Neb. 294, 268 N. W. 95. 

7. “The supreme court of this state has the inherent power to regulate 
the conduct and qualifications of attorneys as officers of the court.” In re 
Integration of the Nebraska State Bar Association, 133 Neb. 283, 275 N. W. 265. 

8. Section 25, Art. V of the Constitution of Nebraska contemplates that 
the supreme court may promulgate rules of practice and procedure for all 
courts, and does not limit the judicial power with respect to making rules, 
setting forth the qualifications for applicants to take examinations for admis- 
sion to the bar. 

9. Section 27-210, Comp. St. 1929, contemplates that the judges of the 
supreme court shall, during certain periods of time, revise general rules of 
the court and adopt additional rules, necessary or appropriate for the dispatch 
of business, and does not relate to the supreme court fixing qualifications for 
applicants to take examinations for admission to the state bar. 


10. Sections 27-231, 27-233, 27-235, Comp. St. Supp. 1939, provide in part 
that the supreme court shall have the power to promulgate general rules of 
practice and procedure, and do not relate to the supreme court fixing qualifi- 
cations of applicants to take examinations for admission to the state bar. 

11. The classification as contained in rule 3, adopted by this court, is 
not arbitrary, unreasonable and without rational basis and not violative of 
the relator’s rights under the Constitution of the United States, in that such 
rule denies him the equal protection of the law, or deprives him of his property 
’ rights and liberty without due process of law. 

12. The Fourteenth Amendment to the Constitution of the United States 
does not grant the right to practice law; nor is the right to practice law in the 
courts a privilege or immunity, within the meaning of the Fourteenth 
Amendment. 

13. Where legislation from and after the adoption of the Constitution of 
1875 until 1941 has not attempted in any manner to assert exclusive power 
to prescribe qualifications of applicants for admission to the bar, or to over- 
rule any rule of the court relating to the qualifications of an applicant for 
admission to the bar, and the court has recognized that, within the limits of 
the police power, the legislature has prescribed minimum requirements for 
admission of an applicant to the bar; held, not to constitute acquiescence by 
the court that the legislature alone has the power to prescribe the qualifications 
of an applicant for admission to the bar. 
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14. Where a legislative bill constitutes an endeavor on the part of the 
legislature to go beyond the concept of minimum requirements of an applicant 
to take examination for admission to the bar and denies the judicial depart- 
ment the power to place higher qualifications than those specified in the act, 
and, in fact, usurps the power of the judiciary in such respect; held, such 
legislative act is unconstitutional. 

15. Even if the subject of the legislation was a proper exercise of legis- 
lative power, the legislative bill in the instant case is unconstitutional and 
void in that it definitely freezes the class. 





Report of the Secretary 


The chief concern of the Executive Committee and the members of the 
Conference “since Pearl Harbor” has been the maintenance of the standards 
of legal education and admissions to the bar for which we have striven so hard 
these past ten years. 

World War II finds the examiners much better prepared, than they were 
in World War I, to cope with the heavy pressure exerted by the public and 
by the law students to admit to the bar immediately those candidates entering, 
or about to enter, the armed forces of the United States, whether those candi- 
dates are fully qualified or not. In this war we have the active and joint effort 
of the Association of American Law Schools, the American Bar Association’s 
Section of Legal Education, and the National Conference towards high stand- 
ards of scholarship and high standards of bar admission, and it is gratifying 
that so far very few states have permitted any material relaxation in require- 
ments for entrance to the legal profession. The definite trend is to cooperate 
with potential applicants by offering additional bar examinations rather than 
by lowering requirements. It is true that seven states have inaugurated the 
“diploma privilege” in the case of applicants entering the service, but only 
two of those jurisdictions have made this provision a blanket rule to continue 
“for the duration”; the other five states granted such a privilege only to those 
applicants graduating in June, 1942, or qualifying shortly thereafter. 

The Conference is trying to record all court or board action concerning 
legal education and bar admission requirements, and asks the continued 
cooperation of examiners in reporting promptly new provisions or efforts to 
effect changes. A summary of “emergency rules and orders” so far adopted 
was published in The Bar Examiner for April and supplemental information 
appears in the current issue. 

During the fiscal year ending June 30, 1942, the Conference made 293 
character investigations, and the total number of investigations made since 
the service began in June, 1934, passed the second thousand mark, the accrued 
number of investigations for the eight years being 2,003. The peak year was 
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1939-1940 when 342 investigations were made. The number of reports pre- 
pared in 1940-1941 was 303, or 12 percent less than for the year ending June 30, 
1940. While this past year the addition of Wisconsin brought the number of 
jurisdictions using the service up to thirty-five, increased fees and require- 
ments for admission on motion and certain war conditions have brought a 
further yearly decline of three percent in the number of investigations re- 
quested. In 1934 there was a peak of 775 total admissions on motion; in the 
seven years following that peak the decline has been gradual, and for the 
year 1941 the total for the United States dropped to 401. In the future the 
war will probably cause a continued reduction. This is substantiated by the 
fact that for the three months of April, May and June, 1942, the number of 
requests for character reports decreased 17 percent under the number re- 
quested during the same three months for 1941. 

Although the number of reports requested is less, the character investi- 


"gations themselves are becoming more difficult as the lawyers now migrating 


are usually older members of the bar with longer careers. Also, the war has 
caused older men, who have been out of the profession for some time, to 
return to it in the belief that there will now be ample legal work for all 
members of the bar. In addition the war is bringing home American lawyers 
from foreign countries. For example, the Conference is preparing reports on 
three attorneys who until recently practiced law in China. 

The Conference continues to receive the fullest cooperation from the 
bench and bar, the teaching profession, and the public. Correspondence shows 
a wide and very live interest in the character investigation service and a deep 
appreciation of its value. 

This past year the Conference made some distribution of bar examination 
questions to the examining boards and urges the various state board secre- 
taries to continue to send to the office of the Conference fifty copies of each 
bar examination. 

Consideration of the possibility of a standard bar examination has been 
postponed. It seemed advisable to exert all available energies towards the 
maintenance of standards, and to let any plans for standardization receive 
study after the distractions and added work caused by the war are at least 
reduced. 

Respectfully submitted, 


James E. BRENNER, Secretary. 





Directory of Bar Examiners 


A complete Directory of Bar Examiners was published in The Bar 
Examiner for April, 1941. As there have not been many changes in personnel 
since then, it seems unnecessary to republish the Directory in complete form 
at this time. However, as the bar examiners, judges, and law schools do 
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wish to have up-to-date lists of the examining boards, we are publishing 
the changes since the April, 1941, Directory so that the material may be 
brought down to date. Complete personnel is set out for the eleven states 
which had considerable revision in their lists. Eighteen states reported no 
changes. 

Cotorapo—Secretary Humphrey’s present address is C. A. Johnson 
Building, Denver; J. Arthur Phelps’ address should be District Court, Pueblo; 
the name of K. W. Robinson should be removed from the list. 

DELAWaARE—Mr. Edwin D. Steel, Jr., 3018 duPont Building, Wilmington, 
is Secretary of the Board; Mr. Potter resigned. 

District or CoLumpra—Mr. George W. Dalzell, Tower Building, Wash- 
ington, is Secretary; Judge Given resigned; the name of Joseph A. Burkart 
should be removed, and that of John Lewis Smith, 729 15th Street, N. W., 
Washington, should be added. 

ILLtno1s—Mr. Clarence W. Hey] is now President of the Board; the name 
of James S. Handy should be removed, and that of Tappan Gregory, 19 South 
LaSalle Street, Chicago, should be added. 

Inp1aNA—Mr. Clarence F. Merrell, 750 Consolidated Building, Indian- 
apolis, has replaced Mr. Boyd and is Secretary of the Board; Messrs. 
Feightner and Isham have resigned and are replaced by Clarence McNabb 
of Fort Wayne and Richard P. Tinkham of Hammond. 

Iowa—The names of Herbert J. Hoffman and C. N. Jepson should be 
removed, and those of H. G. Cartwright of Marshalltown and W. W. Cornwall 
of Spencer should be added. 

Kansas—The name of James V. Humphrey should be removed and that 
of Raymond Rice, Lawrence, Kansas, should be added. 

Kentucky—Mr. Colvin P. Rouse of Versailles has succeeded Judge Mc- 
Leod and is Secretary of the Board. 

MaryLanp—The vacancy has been filled by Parsons Newman of Fred- 
erick. 

MassacuHusetts—Chairman Hitchcock’s address is 701 Tremont Building, 
Boston. 

New Mexico—The name of Claud S. Mann should be removed and that 
of A. H. McLeod, Albuquerque, should be added. 

NortH Carotina—Mr. Hedrick has resigned; the vacancy will be filled 
shortly. 

Oxuto—Mr. Lisle M. Buckingham is now Chairman of the Board; the 
names of Harold F. Adams and Nolan Boggs should be removed; the names 
of James E. Bennett, Union National Bank Building, Youngstown, and Ray- 
mond J. Kunkel, Fountain Square Building, Cincinnati, should be added. 

Orecon—Mr. McCormac Snow, 331 Pacific Building, Portland, replaces 
Mr. Dusenbery and is Chairman; Randall S. Jones, 1111 Wilcox Building, 
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Portland, replaces Mr. Morris and is Secretary; R. W. Gilley, Yeon Building, 
Portland, is a new member. 

PENNSYLVANIA—The vacancy has been filled by James W. McNulty, 
Scranton-Lackawanna Trust Building, Scranton. 

RuHovE IsLanD—Mr. Tillinghast resigned; there are two new board mem- 
bers: Laurence J. Hogan, 315 Grosvenor Building, Providence; and Edward 
J. Corcoran, 201 Thames Street, Newport. 

VermMont—Mr. Smith has entered the service; Mr. Norton Barber of 
Bennington will serve as his substitute. 

WasuHIncTOoON—Mr. Roy C. Miller, Dexter Horton Building, Seattle, has 
replaced Mr. Kelleran and is Chairman of the Board. 

West Vircin1a—Mr. B. B. Jarvis, Clerk of the Supreme Court of Ap- 
peals, Charleston, is Secretary; Mr. Mathews resigned. 

Wyominc—Mr. C. A. Zaring is now President, but Mr. Nichols, former 
‘President, remains as a member of the Board. 





ARKANSAS CONNECTICUT 
State Board of Law Examiners Bar Examining Committee, State of 
Connecticut 


Shields M. Goodwin, Chairman 
Little Rock, Arkansas 
Robert L. Rogers II, Secretary 
Little Rock, Arkansas 
Cecil R. Warner 

Fort Smith, Arkansas 
J.T. MeGill 

Bentonville, Arkansas 
Adrian Williamson 

Monticello, Arkansas 
Wm. F. Kirsch 

Paragould, Arkansas 
H. L. Ponder 

Walnut Ridge, Arkansas 
D. H. Crawford 

Arkadelphia, Arkansas 


CALIFORNIA 


The Committee of Bar Examiners of the 
State Bar of California 


Herbert W. Clark, Chairman 
1190 Crocker Building 
San Francisco, California 
Jerry H. Powell, Vice-Chairman 
1202 Union Oil Building 
Los Angeles, California 
Fred E. Lindley 
825 Bank of America Building 
San Diego, California 
O. D. Hamlin, Jr. 
Bank of America Building 
Oakland, California 
T. H. DeLap 
American Bank Building 
Richmond, California 
Walter H. Stammer 
531. Brix Building 
Fresno, California 
Charles E. Beardsley 
601 Rowan Building 
Los Angeles, California 
Leon E. Warmke, Secretary (In Navy) 
2100 Central Tower 
San Francisco, California 
Austen D. Warburton, Deputy Secretary 
2100 Central Tower 
San Francisco, California 
James E. Brenner, Research Secretary 
(In Navy) 
1044 Hamilton Avenue 
Palo Alto, California 


Wm. B. Boardman, Chairman 
Bridgeport City Trust Company Bldg. 
Bridgeport, Conecticut 

William W. Gager, Secretary 
North and West Main Streets 
Waterbury, Connecticut 

James E. Wheeler, Treasurer 
42 Church Street 
New Haven, Connecticut 

Robert P. Anderson 
Groton, Connecticut 

A. Storrs Campbell 
49 Pearl Street 
Hartford, Connecticut 

Warren F. Cressy 
300 Main Street 
Stamford, Connecticut 

Thomas C. Flood 
Main Street 
Portland, Connecticut 

Howard F. Landon 
Salisbury. Connecticut 

Ernest W. McCormick 
750 Main Street 
Hartford, Connecticut 

Samuel A. Persky 
205 Church Street 
New Haven, Connecticut 

John S. Pullman 
First National Bink Building 
Bridgeport, Connecticut 

Allan K. Smith 
750 Main Street 
Hartford, Connecticut 

John M. Comley 
One Atlantic Street 
Stamford Connecticut 

Mahlon H. Geissler 
168 Main Street 
Putnam, Connecticut 

Hon. Edward J. Daly 
County Court House 
Hartford, Connecticut 


FLORIDA 
State Board of Law Examiners of the 


State of Florida 


D. Niel Ferguson, Chairman 
Ocala, Florida 

H. P. Osborne, Vice-Chairman 
Jacksonville, Florida 





Purl G. Adams 
Crestview, Florida 
W. Turner Davis 
Madison, Florida 
R. H. Ferrell 
Miami, Florida 
John M. Allison 
Tampa, Florida 
James Messer, Jr. 
Tallahassee, Florida 
William H. Fielding 
St. Petersburg, Florida 
Francis D. Whitehair 
DeLand, Florida 
Guyte P. McCord, Secretary 
Tallahassee, Florida 


IDAHO 


Board of Commissioners of the 
Idaho State Bar 


Cc. W. Thomas, President 
Burley, Idaho 

L. E. Glennon, Vice-President 
Pocatello, Idaho 

Paul W. Hyatt 
Lewiston, Idaho 

Sam S. Griffin, Secretary 
309 Idaho Building 
Boise, Idaho 


LOUISIANA 


Committee on Admission to the Bar of the 
Supreme Court of Louisiana 


Henry P. Dart, Jr., Chairman 
1822 Canal Bank Building 
New Orleans, Louisiana 

Fred G. Hudson, Jr. 

Ouachita National Bank Building 
Monroe, Louisiana 

John May 
Canal Bank Building 
New Orleans, Louisiana 

Elmo P. Lee 
Commercial Building 
Shreveport, Louisiana 

Cullen R. Liskow 
Lake Charles, Louisiana 

Harry McCall 
Whitney Building 
New Orleans, Louisiana 

Hermann Moyse 
Baton Rouge, Louisiana 

James J. Davidson, Jr. 
Lafayette, Louisiana 

Rene A. Viosca 
American Bank Building 
New Orleans, Louisiana 


Stephen-A. Mascaro, Secretary 
404 Union Building 
New Orleans, Louisiana 


MICHIGAN 
State Board of Law Examiners 


G. Douglas Clapperton, Chairman 
Michigan Trust Building 
Grand Rapids, Michigan 

*Jay Mertz, Assistant Secretary 
Lansing, Michigan 

Waldo C. Granse 
Majestic Building 
Detroit, Michigan 

Byron L. Ballard 
Olds Tower 
Lansing, Michigan 

Edward A. Macdonald 
Penobscot Building 
Detroit, Michigan . 

John D. Voelker 
Ishpeming, Michigan 


*Address all communication to Mr. Mertz 
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NEVADA 


State Board of Bar Examiners 
State Bar of Nevada 


Douglas A. Busey, Chairman 
Court House 
Reno, Nevada 
3ert Goldwater, Secretary 
First National Bank Building 
Reno, Nevada 
Milton B. Badt 
First National Bank Building 
Elko, Nevada 
Grant L. Bowen 
Stack Building 
Reno, Nevada 
William J. Crowell 
Tonopah, Nevada 
V. Gray Gubler 
Las Vegas, Nevada 
Andrew L. Haight 
Fallon, Nevada 


NEW HAMPSHIRE 
State Board of Bar Examiners 


John P. Carleton, Chairman 
40 Stark Street 
Manchester, New Hampshire 
Conrad E. Snow (In Service) 
Rochester, New Hampshire 
Robert P. Booth 
45 Market Street 
Manchester, New Hampshire 
Laurence L. Duncan 
(Substituting for Mr. Snow) 
-atriot Building 
Concord, New Hampshire 


OKLAHOMA 


Board of Bar Examiners for Oklahoma 
Bar Association 


Hicks Epton, Chairman 
Wewoka, Oklahoma 
E. S. Collier 
Taloga, Oklahoma 
M. A. Cox 
Chandler, Oklahoma 
Joe W. Curtis 
Pauls Valley, Oklahoma 
Matthew J. Kane 
Pawhuska, Oklahoman 
Finley McLaury 
Snyder, Oklahoma 
Keith Smith 
Jay, Oklahoma 
Robert R. Bailey 
829 Hightower Building 
Oklahoma City, Oklahoma 
James L. Hale 
Poteau, Oklahoma 


UTAH 
State Board of Bar Examiners 


Cc. W. Wilkins, Chairman 
Continental Bank Building 
Salt Lake City, Utah ~ 

Richard L. Bird, Jr. 
25 South 12th, East 
Salt Lake City, Utah 

A. Sherman Christenson 
Provo, Utah 

E. C. Jensen 
Walker Bank Building 
Salt Lake City, Utah 


& 
W. Lee Skanchy 
First Security Bank Building 
Ogden, Utah 





Writing a Judicial Opinion 


In our June, 1942, bar examination we had a question on Conflict of Laws, 
based on Re O’Keefe: Poingsdestre v. Sherman [1940] Ch. 124 (which is dis- 
cussed in the Annual Survey of English Law, 1939, pages 357-8). The question 
was this: 


A was born in India while his parents were on a temporary visit. The 
domicile of the parents was Eire (the Irish Free State). When A grew up, 
he went to live in Italy and became domiciled there. Upon his death in Italy 
at the age of twenty-five, he left a considerable personal estate in England. 
According to the law of Italy, the personal estate of a decedent is to be 
distributed according to the law of the country “to which he belonged.” 
You are sitting as an English judge, and the estate comes before you. 
What law will you apply? Write a short opinion (say 200 words) deciding 
this point. 


One candidate referred to “this itinerant Irishman’s locus operandi”; two 
or three spelled the name of the country “Erie” (Mr. Charles H. English might 
observe this); and one spelled it “Eerie,” an unkind touch. The following 
answer would do credit to pretty nearly any court, high or low,—and a candi- 
date in our examination has an average of only eighteen minutes to a question: 


The law of four nations could conceivably control the distribution of 
this property: Eire, England, India, and Italy. By English Conflict of Laws 
personalty (moveables) passes according to the law of the domicile of the 
decedent. Accordingly it becomes necessary to determine A’s domicile at 
the time of his death. This is a question of characterization (or classification) 
which will be governed by the law of the forum. And by English law A, 
whatever his domicile of origin, had acquired a domicile of choice in Italy. 
That domicile he retained at his death. 


On looking to the law of Italy, however, we become involved in a 
problem of renvoi. For the law of Italy refers us to the law of the decedent’s 
nationality, which is Eire (that of his parents; it does not appear that he 
acquired Italian citizenship). The question then arises whether this court 
will look only to the internal law of Italy (“reject the renvoi”’) and hence 
distribute the property according to Italian laws of distribution, or will look 
also to Italian Conflict of Laws and follow the reference to the law of Eire. 
Under In re Annesley we are bound to do the latter. Accordingly, since we 
have no information that the law of Eire would reject this reference and 
refer the question back to Italian law, the property must be distributed 
according to the laws of Eire. 


—CHARLES P. MEGAN of the Illinois State Board of Law Examiners. 
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